WCTIOJIHEHMs TPUTOBOPA, YYUTHIBAsl MpaBa M 3aKOHHBIE MHTEPECHI BCEX
YYaCTHUKOB JTAHHOM MTPOLIETYPHI.
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VJIK 347.672

3aBemaHne Kak pa3HOBH21HOCTb OJIHOCTOPOHHI/IX CACJIOK
The will as a kind of unilateral transactions

MapyxHo B. M.
Ky6anckwuii rocy1apcTBeHHBIH arpapHbIil YHUBEPCUTET

AHHOTAILIUSL. B cTathe paccMaTpuBaIOTCS M PaCKPHIBAIOTCSI 0COOECHHO-
CTH 3aBelIaHUsl KaK OJHOCTOPOHHEH CJHIENKH, UCXOHs M3 Yero, aBTOp
chopMypoBai onpeneyieHNe 3aBemanus KaK CACTKH, IPH dTOM TIPHBO-
JIUT U JPYyTHUE, BCTPEUAIOIIKECS B JINTEPATYPE OIIPEACTICHUSL.

SUMMARY. The article shows and opens peculiarities of a testament as
unilateral contract. As a result the author formulated definition of the testa-
ment as contract. Moreover the author gives other definitions from literature.
KJIFOYEBBIE CJIOBA: 3aBemnianve, OJHOCTOPOHHSIS CIENKa, yCIOBHBIC
CJIEJIKH, OTJIaraTeibHbId CPOK, FOPUANYECKUM COCTAaB.

KEYWORDS: Testament, unilateral contract, conditional contracts, dila-
tory date, legal fact.

B coorBerctBum ¢ m. 5 cr. 1118 I'K P® «3aBemanue sBusercs
OZJHOCTOPOHHEH CHEIKOM, KOTopasi co3/aeT NpaBa U O0s3aHHOCTH IIOCIIe
OTKPBITUS HaclencTBay. [Ipyu 3TOM 3aBelanue B cHCTEME OTHOCTOPOHHHUX
CIIEJIOK 3aHMMAaeT 0co0oe TOJIOKEeHUe, 00naaas psiioM 0COOEHHOCTEH.

B nepByro ouepenp, roBopsi 0 MECTE 3aBELIaHHU B CUCTEME CHEJIOK,
xoyercs oOpatuthest K Touke 3perus O.C. Hodde: «korna dpopmupoBanue
o0s13aTenbcTBa 00YCIIABIMBACTCS OJJHOCTOPOHHEH CIENKOM, B €r0 OCHOBE
JEKAT HE eOUHUYHBIA (akKT, a CIOXKHBIA IOPUOWYECKUH cocTaBy.[l]
Hamnpumep, 3aBeranye npu ®HU3HHU 3aBeIAaTENs IOPUINIECKH Oe3pa3IniHO
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U HU B KOG Mepe He CBS3bIBACT 3aBEIaTels B IPaBE PaclopsKaThCs
3aBeniaHHbIM UMyIiecTBoM (1. 5 cr. 1118 'K P®). C stoit TOukM 3peHus
3aBellaHie MOXHO OXapaKTepu30BaTh KaK CHENKY C OTIaraTelbHbIM
CPOKOM JIEHCTBUS, TP 3TOM TaKOW CPOK HE OMNpenelieH, OH CBS3aH C
HACTYIUICHUEM KOHKPETHOI'O COOBITHS — CMEPTH 3aBeaTeis.|2]

B To xe Bpems 3aBemanuio, kak ormeuaror Kpasuyk A.I', MennxoB
B.M., PopkenkoB A.Sl., Kak OIHOCTOPOHHEHM CIENKE, MPUCYII 3JIEMEHT
yCIIOBHOCTH. Hapsiy ¢ 3TUM, OHM OTMEYaloT, 4TO TpaBOIPUMEHHUTEIbHAS
MpaKTHKa YCIOBHBIE 3aBellaHus He mnpusHaer. [3] Tarwke 3aBemaHue
SIBIISIETCSL OJJHOCTOPOHHEH CICITKON, KOTOpast HOCHUT JIMYHBIN Xapaktep.[4]

YcTaHOBNICHHE CYIIECTBEHHBIX FOPUIMYECKAX TPU3HAKOB MO3BOJIHIIO
copMynmupoBaTh B JUTEpaTYpe HE OJHO OIpEeeHNe 3aBElIaHus Kak
cnenku. Tak, Hampumep, A.l'. KpaBuyk, B.M. MemuxoB, A.fl. PepkenkoB
TOBOPST, YTO 3aBelIaHWE - OTO OJHOCTOPOHHSS,  HOTAPHAIBHO
VIOCTOBEpEHHAs CJIeJIKa, COBEPIICHHAs JIeCIIOCOOHBIM TPaXKJaHWHOM,
cozeprkalias pacopsbKeHre MMYIIECTBOM B cirydae cMepTu.[5] Taxoke ecth
MHEHHE, YTO 3aBelIaHue — 9TO OJJHOCTOPOHHSISI CJIENIKA, HEMOCPECTBEHHO
CBSI3aHHAsl C JIMYHOCTBIO HACIIEAOATENs U HallpaBJIeHHasl, [IPEXKIe BCEro, Ha
pacrpeneneHie MMyIIecTBa MEKAy JIMLAMM, Ha3BaHHBIMU 3aBelaTesieM
CBOMMH HACJICHUKAMH, B TIOPSA/IKE, KOTOPBI YCTaHABIMBACT 3aBeIIaTelb.[6]

BenieykasaHHble OCOOGHHOCTH 3aBEILAHUSI KaK CHENKU II03BOIMIN
KBUIU(UIMPOBATh €0 KaK OCHOBHYIO PACHOPSAUTEIbHYIO OIHOCTOPOH-
HIOIO JIMYHYIO CAEJNIKY, C OTJIaraTtelbHbIM CPOKOM AEHCTBHSA (IIPU 3TOM Ta-
KO CPOK HE OIPE/IENICH, OH CBSI3aH C HACTYIUIEHHEM KOHKPETHOTO COOBITHS
— CMEPTH 3aBeIaTessi), KOTOPOH MPUCYI SJIEMEHT yCIOBHOCTH.
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V]IK 343.98(075)

Croco0bI MOIIEHHNYECTBA IPpH MMOJIYY€HUH BbIILJIAT
H C HCII0JBb30BAHUEM IVIATECKHBIX KapT
The methods of committing fraud in concealing
the traces of crime, connected with fraud in the field
of payments with bank cards

Meperykos I'. M.
KybaHckuii rocyaapcTBeHHBIH arpapHblii YHUBEPCHTET

AHHOTAILIMSI. B Hay4HO#t cTaThe MPENCTaBIeHbI CIIOCOOBI MOJITOTOBKH,
CHOCOOBI COBEpIIEHUS, CIOCOOBI COKPBITHS CJIEOB MPECTYIUICHHS, CBS-
3aHHBIX C MOILICHHHUYECTBOM B C(bepe IMOJIYUC€HH BBIIIAT, C UCIIOJIb30BA-
HUEM IUIATCKHBIX KapT.

KJTFOUEBBIE CJIOBA: MoIIeHHHYECTBO, CiIe1000pa3oBaHue, Crocoo moji-
TOTOBKH, CITOCO0 COBEPITIEHUS, CITOCOO COKPHITHS CIIE0B MOIIICHHIYECTRA.
ABSTRACT. The article observes the methods of preparation and commit-
ting crime, connected with fraud in the field of payments with bank cards
KEYWORDS: fraud, trace formation, preparation method, method of
committing, way of concealing the traces of fraud.

MoleHHMYecTBO MPHU MOJy4eHuH BbILIaT — ¢T.159(2) YK P®, T.
€. TIIPH XUINEHUU KPYHHOIOo U 0c000 KPYIHOro pasMepa WM OpraHu30-
BaHHOHW TPYION, CUMTAaeTCsl Hanboiee TSHKKUM W Hamboree ciemoodpa-
3YEMBIM JACSHUEM.

B cdepe conmanpHoro obecriedeHrss MOIIEHHUK OOBIYHO HE B CO-
CTOSIHUHM [I€HCTBOBATh B OAMHOYKY M BBIHYXKAEH NpUOEraTh K yciayram
COOOIIIHUKOB, JINOO BBOAUTH B 3a0IyKeHNE HE TOIBKO COTPYIHUKOB OT-
JIETIOB COLIMAJIBHOrO 00ECIeYEeHUs], HO U NPENIPHUSTHUS, TAE OH MOCIECAHEE
BpeMs paboTal M Ha OCHOBAHUH CIIPABKU KOTOPOTO IBITAETCS] HE3aKOHHO
ohopMHUTE cebe IEHCHUIO 0 BO3PACTY (B OpraH COLUAIBLHOIO 00ECIIEUeHUS
Tpedyercss mpencTaBuTh crpaky no gopme 2 HADJI (Hamor o moxome
¢usnueckoro numa) o 3apabOTHOH IIaTe, CIPaBKYy O TPYLOBOM CTaxe,
TPYIOBYIO KHHKKY WJIM KOIIMIO 3aBEPEHHYIO OTIEJIOM KaJpoB U Jp.), WIN
BTO3K (BpaueOHO-TPYHOBOI SKCIEPTHOH KOMHUCCHH), €CIIH UCIIONb3YEeTCs
crpaBKa 00 MHBAJIMJHOCTH.

HawuOonee pacripoctpaHeHsl Ba criocoda cOBEPILIECHHS XUILEHUH Ty-
TEM MOLIEHHHYECTBA MPUMEHHUTEIBHO K TOITYYEHUIO HE3aKOHHOM MEHCHH:
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